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Mr. Barnett. Good morning, Mr. Clemens.

Mr. Clemens. Good morning.

Mr. Barnett. This i1s a deposition in the committee”s
investigation into the i1llegal use of performance-enhancing
drugs In Major League Baseball. And would you please state
your name for the record?

Mr. Clemens. William Roger Clemens.

Mr. Barnett. The person transcribing the interview is
a House reporter and notary public authorized to administer
oaths, and the reporter will now place you under oath.

[Withess sworn._]

Mr. Barnett. My name is Phil Barnett, and I will be
doing the questioning for the majority for the first round.
And 1 am accompanied by several members of our staff, and
they will i1dentify themselves for the record.

Mr. Schiliro. Phil Schiliro.

Mr. Gordon. Michael Gordon.

Mr. Cohen. Brian Cohen.

Mr. Barnett. There is also minority staff who is
present here and will be doing questioning in a second
round. And would you mind identifying yourself?

Ms. Safavian. Jennifer Safavian.

Mr. Castor. Steve Castor with the Republicans.

Mr. Ausbrook. Keith Ausbrook.



Mr. Barnett. We thank you very much for being here
today and being here voluntarily.

We know 1t is an unusual experience for people the
first time they come before a congressional committee. Let
me just review some of the procedures for you.

Mr. Clemens. Okay.

Mr. Barnett. Your counsel may have already done that,
but we will go over it to make sure there iIs no gquestions.
After a review of the procedures, you will have a chance to
make any statement that you would like to make before we get
into questioning.

The way the questioning goes is as follows. 1 will ask
you questions for up to an hour, maybe less. When I am
finished, the minority counsel -- we will switch places --
minority counsel will sit here, and they will have the
opportunity to question you for up to an hour. And then, if
there are additional questioning, we will just continue back
and forth in rounds like that.

There is a court reporter here who will take down
everything you say and make a written record of the
deposition. You need to give verbal, audible answers,
because the reporter can®"t record a nod or a gesture.

Mr. Clemens. Okay.

Mr. Barnett. For the record to be clear, if you wait

until I am finished answering a question and I will wait



until you are finished -- until I am finished asking the
question, and then 1 will wait until you are finished
answering the question. |If you don"t hear a question or
don"t understand i1t, of course just ask me to rephrase it,
or if I said 1t in a confusing way.

IT 1 ask you about conversation or events in the past
that you are unable to recall exact words or details, just
testify to the substance of such conversations or events to
the best of your recollection. |If you recall only a part of
a conversation or event, you should give us your best
recollection of those parts that you do recall. Does that
make sense?

Mr. Clemens. It does.

Mr. Barnett. Because you have been placed under oath,
your testimony here has the same force and effect as i1f we
are actually out In the open committee hearing. If you
knowingly provide false testimony, you could be subject to
criminal prosecution for perjury, false statements, and
other offenses. Do you understand this?

Mr. Clemens. 1 do.

Mr. Barnett. |Is there any reason you are unable to
provide truthful answers in today"s deposition?

Mr. Clemens. No.

Mr. Barnett. Under the committee rules, you are

allowed to have an attorney present to advise you; and, for



the record, 1 see you do have attorneys present. Would the
counsel for Mr. Clemens please state your name for the
record?

Mr. Hardin. Surely. Rusty Hardin.

Mr. Breuer. Lanny Breuer.

Mr. Barnett. Do you have any questions before we
begin?

Mr. Clemens. 1 do not.

Mr. Barnett. Great. And would you like to make a
statement at the beginning?

Mr. Clemens. 1 do not.

EXAMINAT ION
BY MR. BARNETT:

Q The focus of our investigation is, in a lot of ways,
the Mitchell Report; and the Mitchell Report contains
allegations about your use of anabolic steroids and human
growth hormones, HGH. And you have been very clear in your
public statements that these allegations about your use are
not true.

I will in a bit go through some specific statements in
the Mitchell Report, but, before 1 do that, 1 want to give
you an opportunity for you to raise with us areas where you
think are the most glaring inaccuracies or problems in the
Mitchell Report as it relates to you.

A Well, I haven™t read the entire Mitchell Report. |



will just say that. |1 have read the report, what it
pertains to me. 1 don"t know how many pages it is. | have
actually the report in front of me.

And, like I have stated in the press conferences and
when 1 first came out to make my statements when | heard
about these allegations, basically it pertains to what Brian
McNamee is saying about me. It is false. | have not used
steroids or growth hormone.

Q One of the issues in this investigation is we have a
situation where two individuals are saying different things.
You are saying one thing. Mr. McNamee is saying something
else. So, iIn that situation, as investigators, we try to
look and see, understand the two accounts, but we also try
to see, well, where is there evidence or facts that would
substantiate one account or another. And are there --

I think you said this was frustrating in the 60 Minutes
or maybe In your press conference, but In some ways you have
said you are asked to prove a negative. What I would like
to ask you now, if there are areas, going through what Mr.
McNamee has said in the Mitchell Report, where you think
there is substantiation or evidence that show what he is
saying is not accurate.

A Would you like me to go through the report? 1 am
not really sure | understand.

Q We are going to go through the report. 1 thought we
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would go through it sort of paragraph by paragraph so we
could cover i1t that way.

You have had -- obviously, you have had -- we know you
have had private investigators, you have great counsel that
is here, you have been looking in this; and one of the
things we are trying to understand is, well, where is there
facts, where i1s there specific concrete evidence on one side
or the other?

And so this was an opportunity, a general
opportunity -- | wanted to ask you whether there were
things -- are we -- from your perspective, is this a
situation where it Is one person saying one thing, one
person contradicting 1t, or have you been able to uncover

facts or evidence that would refute what Mr. McNamee is

saying?

A 1 don"t know of to get into the details. You would
have to ask my two lawyers here on that. |1 am just making
it as possibly as clear as | can. 1 haven"t done steroids

or growth hormone. And there is a guy iIn here, McNamee
telling me that that®"s what -- that"s what he has given me.
Mr. Breuer. And, Phil, 1 am just going to comment, to
the degree you want argument, Rusty Hardin and 1 are happy
at some point to meet with you and to explain why we think
that you shouldn®t be moving forward and why it is clear

that Roger Clemens has not used steroids. But, for the



11

purposes of this deposition, 1 think you ought to ask him
fact-specific questions; and to the best of his memory and
ability he will give you answers.

Mr. Barnett. Let me go through the report. | think we
have 1t here as an exhibit. You may have i1t in front of
you. I will give it to the court reporter. 1 think it is
the same as what you already have. And what 1 will do --

Mr. Hardin. Excuse me, Phil. What he was asking is,
if it is okay, he made some notes on his copy, if he looked
at those when you were asking him questions. | told him,
sure, okay.

Mr. Barnett. Yeah. Absolutely.

Mr. Hardin. Go ahead.

[Clemens Exhibit No. 1
was marked for identification.]
BY MR. BARNETT:

Q What I am going to do is just-- I think I will take
this sort of paragraph by paragraph --

A That"s great. Thank you.

Q =--and then I will read it through and then ask you
IS this accurate, isn"t it accurate.

I am beginning on page 167, the first paragraph: Roger
Clemens i1s a pitcher who, from 1984 to 2007, played for four
teams In Major League Baseball, the Boston Red Sox, 13

seasons; Toronto Blue Jays, 2 seasons; New York Yankees, 6



seasons; Houston Astros, 3 seasons. He has won more than
350 games, seven Cy Young Awards, and was the American
League Most Valuable Player In 1986. He was named to
All-Star teams 11 times.

Is that accurate?

A That"s correct. 1 think 11 times. 1 think.
Q It is obviously quite an impressive record.
Some of these statements don"t directly -- paragraphs

don®t directly involve you, they involve Mr. McNamee, his
relationship with the Federal prosecutors or other people.
I will go through them anyway --

A Please.

Q -- and ask you if you know anything about the
paragraphs. But iIf you don"t, just say you don"t; and we
will move through quickly.

Second paragraph: During the Radomski investigation,
Federal law enforcement officials i1dentified Brian McNamee
as one of Radomski®s customers and a possible

sub-distributor. McNamee, through his attorney, entered

12

into a written agreement with the U.S. Attorney"s Office for

the Northern District of California. The agreement provides

that McNamee will cooperate with the U.S. Attorney®"s office.

No truthful statements can be used against McNamee in any

Federal prosecution by that office. If, however, he should

be untruthful In any statements made pursuant to that
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agreement, he may be charged with criminal violations,
including making false statements, which i1s a felony.

Do you have any knowledge whether that is true or not
true?

A 1 don"t know anything about the -- I had no i1dea
that Brian McNamee knew of Radomski. Obviously, 1 know now
that Brian McNamee is a drug dealer.

Q Next paragraph: As part of his cooperation with the
U.S. Attorney"s Office, and at its request, McNamee agreed
to three interviews by me and my staff, one in person and
two by telephone. McNamee®s personal lawyer participated in
the interviews. Also participating were Federal prosecutors
and agents from the FBI and Internal Revenue Service. On
each occasion, McNamee was advised that he could face
criminal charges 1t he made any false statements during
these iInterviews, which were deemed by the prosecutors to be
subject to his written agreement with the U.S. Attorney"s
office.

Anything to add there?

A 1 have nothing there.

Q McNamee attended St. John®"s University in New York
from 1985 to "89, majoring in athletic administration. At
St. John"s, he played baseball. From 1990 to May 1993, he
was a New York City police officer.

Anything to add there?
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A He did at some point tell me he played -- he was a

ballplayer at St. John®s University, and he did say that he

was a New York police officer. 1 don"t know -- other than
reading it here, I don"t know the length.
Q In 1993, McNamee, met Tim McCleary, the assistant

general manager of the New York Yankees, who also attended
St. John"s. McCleary hired McNamee as a bullpen catcher and
batting practice pitcher for the New York Yankees. In 1995,
McNamee was released from his duties after Joe Torre was
named the New York Yankees manager. From 1995 to 1998,
McNamee trained Olympic caliber athletes outside of
baseball.

A In this paragraph, Tim McCleary -- Tim McCleary was
the general manager of the Yankees. He did come to the Blue
Jays as the general manager. | think he was placed as the
general manager, not assistant general manager. 1 didn"t
know that McCleary was -- attended St. John®"s, and I don"t

know about Olympic caliber athletes that he trained.

Q All right. |1 think we have got, it looks like --
A I am sorry?
Q Let me read the next paragraph. 1 was going to say

we are going to get to paragraphs about you shortly.
A | see where you --
Q That"s what | was about to say.

In 1995, McCleary was hired as the assistant general
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manager for the Toronto Blue Jays. In 1998, that club hired
McNamee as i1ts strength and conditioning coach, and he
served in that position from 1998 to 2000.

A 1 know "98 I was with him. 1 think he was -- | was
with him in 98 i1In Toronto. That"s all I am going to say
there. | don"t know.

Q Roger Clemens signed with Toronto in 1997, after
spending the first 13 years of his career with the Red Sox.
After McNamee began working for the Blue Jays in 1998, he
and Clemens both lived in the Toronto SkyDome -- there is a
hotel attached to the stadium. McNamee and Clemens became
close professionally while in Toronto, but they were not
close socially or personally.

Is that accurate?

A 1 would say that"s accurate. The only problem with
the —- 1t says we both lived in the Toronto SkyDome hotel.

I don"t know that to be true.

He stayed -- | had a -- excuse me, | had a -- it was an
apartment or hotel that was like three rooms. 1 had a King
room, I had a middle room, and I believe this room was done

for a player or two that played in Toronto previously. The
third room was a connecting room that you could close off.
And when family wasn"t there or if we came back from a road
trip or something like that and McNamee asked me to stay

there, he could stay there. 1In "98, i1f |1 had to guess, it
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would have been about four, four home stands out of maybe 15
or 20 that you have during the season.

Q Okay.

A I don"t know where he lived other than that.

Q Jose Canseco was playing for the Blue Jays in 1998.
On or about June 8 to 10, 1998, the Toronto Blue Jays played
an away series with the Florida Marlins. McNamee attended a
lunch party that Canseco hosted at his home in Miami.
McNamee stated that, during this luncheon, he observed
Clemens, Canseco, and another person he did not know meeting
inside Canseco"s house, although McNamee did not personally
attend that meeting. Canseco told members of my
investigative staff that he had numerous conversations with
Clemens about the benefits of Deca-Durabolin and Winstrol
and how to cycle and stack steroids. Canseco has made
similar statements publicly.

What 1s accurate or not accurate about that paragraph?

A Well, first of all, it is very offensive. Because

Brian McNamee has me being a drug dealer. And, second of

all, 1 never was at the party.
Q Let me ask a couple -- you said you were not -- you
were not at this -- you weren"t at this party?

A That"s correct.
Q Have you ever been to Mr. Canseco®s home?

A 1 may have. | know I wasn®"t at a Toronto Blue Jay
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party, though. 1 may have been at -- I may have been at --
I know I played golf down at Westin, the golf course. It is
down In that area. So -- he talks about, again, these
steroids. 1 couldn™t tell you all the first thing about
cycled or stacked or -- and Canseco®s statements, | have

never heard that.

Q Right. 1 think before -- this, by the way --

A I am sorry?

Q This, by the way, I believe, is Mr. Canseco saying
this to -- Canseco told members of my investigative staff.

I think that is Canseco speaking to Senator Mitchell®s
staff.

Let me just go back here. So you have or you haven®t
been to Mr. Canseco"s house?

A 1 sure could have been. |1 wasn"t here at this -- at
a party that he had. 1 could have gone by there after a
golf outing. So -- but I was not at this party.

Q And could you have been at his house during this
time period, June 8th to 10, 19987

A No.

Q Why do you say that?

A 1 wasn"t at the party. | know I wasn"t at the
party.

Q I want to ask on some of these paragraphs whether

there i1s any written records or facts that you know that
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would substantiate that you weren"t there. | realize 1 am
asking you sometimes to prove a negative, which is a hard
thing to do --

A Yeah.

Q -- but 1t is helpful for us. For instance, if you
knew you didn"t attend this series in the Blue Jays because
you weren"t playing then, that would be, obviously, helpful
information for us to know.

A 1 just know for a fact 1 wasn"t at the party. 1
mean, I don®"t -- | wasn"t there.

Q Could you have been at Mr. Canseco"s house on other
dates in 1998?

A 1 don"t believe so.

Q Do you have a -- you said you could have been at Mr.
Canseco"s house. What would have been the most likely time
frame 1f you were at his house?

A I was teammates with him in "95 in Boston. He was
my teammate in "98. He was my teammate in New York in 2000.
And we have golfed before. So it could have been any of
those -- any of those times. It wasn"t like I was, again,
staying at his house or there was a party at his house. 1
was golfing. 1 think 1f 1 remember correctly his house was
around the Westin golf course area.

Q Great. Let me move onto the next paragraph.

A Okay.
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Q Toward the end of the road trip which included the
Marlins series, or shortly after the Blue Jays returned to
Toronto, Clemens approached McNamee and, for the first time,
brought up the subject of using steroids. Clemens said that
he was not able to inject himself, and he asked for
McNamee®s help.

Is that accurate?

A That is false.

Q The next paragraph: Later that summer, Clemens
asked McNamee to inject him with Winstrol, which Clemens
supplied. McNamee knew the substance was Winstrol because
the vials Clemens gave him were so labeled. McNamee
injected Clemens approximately four times iIn the buttocks
over a several-week period with needles that Clemens
provided. Each incident took place in Clemens®s apartment
in the SkyDome. McNamee never asked Clemens where he
obtained the steroids.

Is that a true paragraph?

A It is not true. And, again, this man has me being a
drug dealer. Very upsetting about that, as 1 think -- if
you have seen my interviews. Very upsetting.

Q You said earlier that Mr. McNamee sometimes stayed
over with you. How did that come about that he would stay
over? He would stay over iIn your apartment?

A Maybe coming back from a road trip. You know, you
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mentioned that nobody is at the -- you know, he knew about
my arrangement there at the SkyDome. So -- I mean, it
wasn"t -- 1f somebody wasn®"t staying there, 1 would have
offered 1t to -- I can"t tell you anybody else. 1 am sure I

have had friends or guests stay in that third room, also;
and it was -- you know, it was private for them. They
didn"t have access to my other rooms. It was like a hotel,
where you would enter with a key.

Q Aside from family, did you have -- in "98, did you
have a lot of other people staying there?

A 1 am sure, yeah.

Q Okay. Let"s go to the next paragraph:

During the 1998 season, and around the time of the
injections, Clemens showed McNamee a white bottle of
Anadrol-50. Clemens told McNamee that he was not using it
but wanted to know more about i1t. McNamee told Clemens not
to use 1t. McNamee said he took the bottle and gave i1t to
Canseco. McNamee does not know where Clemens obtained the
Anadrol-50.

Is this true?

A It is not true.

Q And, again, iIn these paragraphs you don"t have
evidence to provide the committee, other than your testimony
today, that this didn"t happen. And I am not trying to say

that 1in a way that i1s implying we expect you to have
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evidence --
A Right.
Q -- but I am saying it because, 1f you did have

evidence, that would be very helpful to the committee®s
investigation as we are trying to figure out, well, what"s
going on here.

A I respect that. And like I am going to say on --
when is our --

Mr. Hardin. Wednesday.

The Witness. Wednesday is that -- again, very
offensive -- this man has me being a drug dealer. That
hurts me and my family greatly. And I will say again, ever
who -- If i1t was true, ever who gave this to me, | am going
to ask them to come forward once again nationally and make
that clear. Very upsetting.

BY MR. BARNETT:

Q Let me move to the next paragraph.

According to McNamee, from the time McNamee injected
Clemens with Winstrol through the end of the 1998 season,
Clemens®s performance showed remarkable improvement. During
this period of improved performance, Clemens told McNamee
that the steroids had a pretty good effect on him. McNamee
said that Clemens was also training harder and dieting
better during this time.

A 1 don"t have anything to add to that, but --
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Mr. Hardin. 1 think he wants you to answer each
question.
The Witness. Well, read it again, please.
Mr. Hardin. 1 think he is just asking whether i1t iIs
true or not.
BY MR. BARNETT:
Q Is that accurate?

A No, it is not true.

And, again, 1 think -- he said I was training harder or
better at this time. 1 have always had a great training
routine. Once again, | have been hearing these statements
over the past couple weeks. | have had a tremendous workout

program my entire career, and that goes either with or
without Brian McNamee.

Q Let me --

Mr. Hardin. There were other parts of this statement
as to whether or not you agree with, talking about your
performance and improvement. You can address the whole
statement.

The Witness. 1 think I did by saying it is not true.

Mr. Hardin. You can address the performance.

BY MR. BARNETT:

Q I am going to do two more paragraphs, and then 1 am

also going to ask the question to you again about

substantiation or corroboration. Because that is really
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what we are trying to elicit here. Are there other facts
that we should know about that would help us in our
investigation?

But let me read two more of these. 1 think you have
given a general denial of what is here?

A Yes.

Q And then I will read two more and then come back to
that question and then move onto a different subject.

This is on page 171. It is the first paragraph. |
will do the first and the second paragraphs.

According to McNamee, during the middle of the 2000
season Clemens made it clear that he was ready to use
steroids again. During the latter part of the regular
season, McNamee injected Clemens in the buttocks four to six
times with testosterone from a bottle labeled either
Sustanon 250 or Deca-Durabolin that McNamee had obtained
from Radomski .

Is that accurate?

A That is not true. 1 don"t -- again, | have no idea
and know nothing about the steroids or what is being said in
here.

Q McNamee stated that during this same time period he
also injected Clemens four to six times with human growth
hormone he received from Radomski, after explaining to

Clemens the potential benefits and risks of use. McNamee
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believed that i1t was probably his i1dea that Clemens try
human growth hormone. Radomski instructed McNamee how to
inject growth hormone. On each occasion, McNamee
administered the iInjections at Clemens®s apartment in New
York City.

A Not true. Didn"t happen.

Q And let me ask just a general question. Did you
during your playing career use steroids?

A I never used steroids. Never performance-enhancing
steroids.

Q Could you explain the difference?

A 1 know that cortisone, 1 believe, is some type of
steroid. | was on -- iIn Boston, I know I was on prednisone.
I remember that because actually I came here to visit the
White House when the President was in, and my head looked
like a stop sign because you retain so much water. And that
was for inflammation in my shoulder, pain, what have you.
And 1 understand those to be a form of steroid. | may be
wrong.

Q And 1 think we have a similar understanding.

Anabolic steroids, which are performance-enhancing
steroids, you have never used those?

A That is correct.

Q And human growth hormone, have you ever used human

growth hormone?
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A Never.

Q Before 1 leave this, let me just ask this one
question. In other paragraphs -- and 1f you need to consult
with your attorneys, that"s fine. Are there areas here
where you would say to the committee this is not true? It
is not true not only because that is your testimony, but we
know it is not true because here is documentation, here is
someone else the committee could talk to who would say it is
not -- who knows it is not true, where there is other
evidence, corroboration or substantiation that the committee

should know about?

A 1 would refer to --
Mr. Hardin. Yeah. What I would prefer -- 1 think that
would be fair -- is he answer any questions you have. 1

think for him to act like a lawyer and go through the report
and try to pick out parts he does not -- we will be glad to
provide that information to you.

Mr. Barnett. Okay. The reason I think -- that"s fine.
We can follow up with you. 1 don"t need to repeat myself
for the reason why we think it is important.

Mr. Hardin. No, and I think it is a fair line of
asking of us. | just don"t think it is appropriate for him
to try to be doing it.

BY MR. BARNETT:

Q I am now going to move on to questions related to
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B12 and lidocaine. 1 am going to move off of the Mitchell
Report.
A Sure.

Q And these questions involve your medical records.

A Okay.

Q And I want you to know we try hard to balance our
investigative needs with your privacy --

A  Okay.

Q -- needs.

We appreciate very much that you provided the medical
records to the committee. We know that you or your counsel
authorized physicians to talk to us, and we appreciate that.
There were -- as we were doing this iInvestigation,
individuals suggested we should get all your medical
records. Looking at your blood levels and other things,
cholesterol levels might be informative. We thought that
was too intrusive, and so we are trying to be targeted and
balanced as we go into having to ask about your medical
records. And 1 know that talking about anyone®s medical
records are a sensitive subject. This will be really
related to B12, lidocaine, and an abscess --

A Okay.

Q -- 1s the questions here.

Let me start with B12. And, as you may or may not

know, we are going to actually hold a hearing the day before
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your testimony on February 12th where we are going to be
examining what are the health effects and health benefits of
B12 and also human growth hormone, as they are iIn the news
as part or as a result of this investigation to make sure --

The Witness. That is the day before?

Mr. Hardin. Uh-huh.

The Witness. Are you allowed to attend?

Mr. Hardin. 1 am sure. It is a public hearing.

Mr. Breuer. It is a public hearing.

BY MR. BARNETT:

Q On your January 7th press conference you said this,
as | understand i1t: B12, 1 have taken it forever during the
seasons by shots or injections. 1 am not the only one. It
IS quite often, and 1t Is very common.

How many times would you say you received B1l2
injections?

A IT I had to guess, | probably have got -- during the

season, liquid B12 probably -- 24 seasons -- let"s do the
math here.

Q Okay.

A 1 would say somewhere between -- if 1 had to guess,

six to eight maybe B shots during the -- B1l2 shots during
the season. That"s a guesstimation.
Q Right.

A 1 take the pill form with a multivitamin, a
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ThermaGram, ThermaGram M multivitamin, a vitamin E tablet,
and a B12 probably every other day in the offseason.

Q And was this throughout your -- at the start, the
beginning of your career? We are talking about pretty much
the entire duration of your career that you have been taking
B12 or shots?

A 1 would say shots, probably my mother suggested it
about 1988. 1 was a rookie in 1984. |1 think that 1 had
taken supplements or vitamins all the way back to the
University of Texas.

Q When you received these injections, were they from
team doctors, nurses, team trainers? Who would give you the
injections?

A All of the above.

Q And what was the purpose for the B12 injections, iIn
your mind?

A I understood them to be healthy. If maybe a flu
virus was going around on the team, you know, things of that
nature.

Q I want to walk you through your career
chronologically and ask you about who gave you the shots.

A Oh, okay. I thought you meant my career. 1 was
going to say you were going to ask me to think a little bit.

Q And let me start with the Red Sox. Who did you get

shots from while you were with the Red Sox, B1l2 shots?
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A 1 can tell you -- I am sorry, I didn"t mean to cut
you off. 1 can tell you some of the -- I can give you --
actually, from what 1 can remember, pretty much of staff.

The latter part, where you asked me who I received
shots from of B12 --

Q Right.

A -1 can"t tell you. | know the team doctor was Dr.

Arthur Pappas.

Q Okay.
A 1 know there was a -- later In my career, a Gil, a
doctor -- 1 think his first name is Gil Morgan. The trainer

there would have been Charlie Moss. Rich Zawacki was the
assistant trainer. He is a gentleman 1 trained with also at
the University of Massachusetts during the winter. And
there were two other trainers there. 1 can"t pull their
names in for you. 1 trained with Steve August. He never
gave me a shot of any B12 or pain medicine or anything like
that. The Blue Jays® doctor -- I am sorry -- Boston -- Qo
ahead. I will let you --

Q Go ahead to the Blue Jays. That"s fine.

A Blue Jays was a Dr. Taylor. Tommy Craig was a
trainer. Scottie Shannon was a trainer. There was another
trainer there. Obviously, Brian McNamee was there. And
there was, 1 believe, a Dr. Pat Graham. He worked on my --

he was a chiropractor, worked on my back.
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Q Now, on the Blue Jays, did Dr. Taylor give you
shots?

A 1 believe so.

Q And would he have been the regular person to give
you shots? Do you know how many shots he would have given
you?

A 1 don"t. 1 know he has given me shots, but I can"t
tell you. 1 believe there was another doctor. Each team
had at least -- I would think at least two doctors, that if
one wasn"t -- if 1t was a weekend game -- again, I am —- 1
know there was another doctor. | don"t know the name.

Q And the trainer, Mr. Craig, did he give you shots of
B12?

A Sure could have. Like I said, 1 --

Q And Mr. Shannon, do you remember if he gave you
shots?

A I don"t remember.

Q We got your medical records, and in the Blue Jays
there is one medical record that has a reference to Bl2.
From your experience, did teams -- if you got a B1l2 shot
from the doctor or from someone working for the team, did
they keep a record of the B12 shots?

A 1 don*t know that.

Q The Yankees, who gave you -- as you moved onto the

Yankees, who was giving you your B12 shots there?
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A Again, 1 can remember a number of times, but the
guy, Dr. Hershon, was one of the doctors -- of several
doctors that we have seen there. Gene Monahan was a
trainer. Steve Donahue was a trainer.

Moving onto Houston, which is my fourth club, 1 have
only played for four teams --

Q Sure.

A -- there was a Dr. Lintner. There was a Dr.
Mehlhoff. A McCann did some back work on me. He is a
doctor. Dave Labossiere is a trainer, considered a trainer.
Or he is a trainer, not considered. Rex Jones is a trainer.
I have seen Dr. James Andrews -- | think he i1s very well
known -- from 1985 to "95 to present. 1 have trained with
Tim Halmark, also. He was a guy | trained with in the
offseason i1n Houston.

Q You have -- for the record, you have a document that
lists the names --

A Pretty much.

Q -- of people that were your doctors or trainers.

Mr. Hardin. This is just his memory of --

The Witness. This is my memory, trying to -- so 1
didn"t ruin anybody"s name. Trying to pull them in.

Mr. Barnett. We appreciate that.

BY MR. BARNETT:

Q Before 1 leave this, can you recollect who on that
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list would have given you shots?

A 1 know they have given me shots. | don"t know that
all of them on this list have given me shots.

Q Okay.

A Sol --

Mr. Hardin. That"s okay. |If you don"t know --

The Witness. I can"t. 1 mean --

Mr. Barnett. The medical records for July and August
of 1998 iIndicate that you had an injury on your buttocks,
and I think we have those medical records. Do we have that
as an exhibit here?

[Clemens Exhibit No. 2
was marked for identification.]

Mr. Barnett. And I am going to ask you a few questions
about these records.

The Witness. Okay.

BY MR. BARNETT:

Q On July 28th -- this is a 1998 record -- indicates
you complained of a soreness in your buttocks, and the
doctor initially described it as a small pool of blood. Do
you remember this?

A I remember just for the fact they brought -- you
know, bringing it to my attention now and before. 1 have
not seen this before. So are you talking about right at the

very top here?
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Q I think it Is at the very top, right.

A Bl12. That sounds familiar. There is a Dr. Gross
who -- In here that I don"t -- I mean, 1 am sure -- 1
explained earlier that, you know, there could have been
other doctors. Yeah, so | remember -- I remember vaguely
from in just reading this.

Q There is also a record that says you were sent for
an MRl and prescribed antibiotics, and it was described 1
think on page 3 of this document as a palpable mass. This
is during the MRI evaluation. Do you remember that? Do you
remember going for an MRI?

A 1 don"t. 1 just know that I have had a lot of MRIs,
but I don"t -- 1 can"t pull that one iIn.

Q And on the last page here says there was also a
palpable mass on your left buttocks. And I think that is
highlighted in this copy. And further in the earlier record
we were talking about the right buttocks. Do you remember
this, having a palpable mass on both?

A Again, | remember over my career -- and it sure
could have been in Toronto -- you know, I have had a strain
in my glute before from pushing off the mound. But, yeah, 1
mean, | don"t -- I am just reading what 1 read here today
that --

Q Do you know what caused these injuries?

A 1 don"t know what caused those, other than it says



34

right here Dr. Taylor had given me a B12 shot, so that
surely could have happened. And 1 just -- again, I am
trying to think back, to pull 1t in for you, that I know 1
have strained my glute on a couple occasions. 1 wish I
could tell you how many occasions 1t has happened. But I
have had that, too.

Q IT you strained your glute, would that lead to a
palpable mass in an MRI and this kind of procedure and a
prescription of -- 1 think they prescribed antibiotics for
this. Would that lead to this treatment?

A It sure could have, yeah.

Q A strained -- i1t could lead to -- a strained muscle
could lead to an MRI?

A 1 would think. I am not a doctor, but I would --

Q Would 1t lead to prescription for antibiotics, a
strained muscle?

A It could. I don"t -- I don"t know.

Q This complication, you said it could have come from
the B12 shot. |Is it common for B12 shots to cause this kind
of complication?

Mr. Breuer. Phil, are you really asking for his
medical opinion here? 1 mean, it says right here it was the
B12. Are you asking Roger Clemens for a medical opinion?

Mr. Barnett. |1 think 1 was asking -- let me rephrase

the question.
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BY MR. BARNETT:
Q Did you have this kind of complication, this kind of

injury at other points iIn your career?

A I don"t know. I have taken -- they have prescribed
medicine for -- 1 know I have been injured a lot over my
career. But I can"t -- 1 can™t tell you. | don"t know

that.

Q Let me give a little background.

A Sure.

Q We are trying to assess here -- the medical record
suggests that the palpable mass could have been a result of
the B12 shot. You have had B12 shots throughout your
career. Were there other instances where you had a B12 shot
and then it was followed by having a palpable mass at the
site of the injection?

A I really don"t know what a "palpable mass™ is. But
I know that when 1 have gotten other shots | have gotten

good shots from doctors and trainers and | have had ones

that have made me sore. So I don"t -- I don"t know -- 1|
mean, | can tell you that.
Q You have taken shots that have made you -- that have

caused a soreness. How long would that soreness last?
A 1 just know they made me sore. 1 couldn®t tell you.
I don"t think I have ever missed a start because of one.

Q And do you think at other times when you have had a
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shot and then had a soreness would you have sought medical
treatment for the soreness afterwards?

A It sure could have been. | have taken, again,
different anti-inflammatories and, you know, what the
doctors, trainers, you know, have given me.

Q Let me not ask a general, but, specifically with the

B12, would the B12 shots have caused a soreness?

A Sure could have. I mean, 1 don®t know that.
Q Have other players -- and through our iInvestigation
of performance-enhancing drugs we have heard -- we have had

other players and heard other stories about people taking

B12 shots.
A Right.
Q Is a complication after a B12 shot a soreness? |

think a palpable mass was an accumulation of fluid or maybe
blood. Is that a -- have you heard other players talk about
that complication?

A 1 haven"t. 1 just know that 1 have seen, you know,

a lot of players have asked or have gotten B12 shots. |1

think 1t is fairly common. | don*"t know if getting sore if
they have gotten a bad shot or -- you know, soreness from
it. 1 don"t know.

Q And before 1 leave this, let me just come back --
A Yeah.

Q -- so you have had other shots. It is possible you
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have had soreness. You don"t recollect a specific time when

you have had a similar soreness after a B12 shot?

A I could have. I mean, I can"t -- 1 wish -- 1
can"t -- 1 am not going to sit here and guess on that.
Mr. Hardin. Phil, I noticed that i1t says here that the

diagnosis was a contusion, that there wasn®"t an abscess and
that the MRI found that there was no abscess and that it was
administered by Dr. Taylor. 1 don"t know what else he can
answer for you on this issue.

BY MR. BARNETT:

Q Let me move on to injections from Mr. McNamee.

You have said that Mr. McNamee gave you B12 shots. |
want to ask you about that. Let me just start with how many
times Mr. McNamee would have iInjected you with B12?

A I mean -- again, 1 am going to guess, because | have
had so many. McNamee would have been somewhere between four
and six times of Bl2.

Q And when would he have given you those shots?

A I am sorry?

Q When -- do you have any recollection of when Mr.
McNamee would have injected you?

A Toronto and New York, when I was with the Yankees.

Q So 1998?

A 1998, definitely.

Q

Not 19997
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A Not 1999.

Q 20007

A 1 don"t believe so.

Q 20017

A 1 think 2001.

Q Any years after 20017?

A  No, I don"t believe so.

Q You said it was maybe four to six times. Is that
per year or is that -- is that total?

A 1 am going to say total. |If I would have to guess,

it would have been total.

Q Do you remember for the injections Mr. McNamee gave
you where you were when you received the injections?

A In Toronto, it was his -- the weight room slash
where his office desk was at.

Q And that would be part of then the team facilities?

A That"s correct.

Q And was the team aware that he was injecting you
with B12 shots?

A 1 don"t know that.

Q And where did he inject you with B12?

A Left arm and glute, upper, upper, yeah, upper glute.
That"s where I got most of them.

Q And could he have injected you -- I was asking

earlier about the medical records, about the palpable mass.
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Could he have injected you before? Could i1t have been a B12
shot that he gave you that led to the soreness, the palpable

mass there?

A I don"t believe so.
Q And why do you -- why is that your recollection?
A I don"t recollect, but I don"t believe | had a

problem with him injecting me. The shots that he gave me
were fairly normal and --

Q Who do you think gave you the shot that was abnormal
that caused the soreness?

Mr. Hardin. 1t says right here. It says Dr. Taylor.

The Witness. Yeah, 1 would say Dr. Taylor, from what I
Jjust read.

BY MR. BARNETT:

Q Okay. When Mr. McNamee injected you, did he or you
have a prescription for the B12?

A 1 didn"t.

Q Did he have a prescription for the B12?

A 1 don"t know that.

Q The question whether he gave you B12 shots is
obviously a key issue. 1 believe he says he didn"t give you
B12 shots, and you say that he did give you B12 shots. 1
want to ask if there is any corroboration of the shots, the
B12 shots that he gave you. When he was on the training

staff, was he authorized to give B1l2 shots?
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A 1 don"t know that.

Q And when he was with the Yankees, was he authorized
to give B12 shots?

A I don"t know that, either.

Q Did anyone witness you getting B12 shots from Mr.
McNamee?

A 1 don"t think so, but it was -- 1t was, like 1 said,
in an open area, you know, his office. | don"t know if
anybody was in there working out at the time or anybody
surely could have walked in.

Q Could you describe for us a little more the area
where he gave the shots fTirst when you were with the Blue
Jays and then with the Yankees?

A Sure. The room was probably double this room in
here. I don"t know the footage in this room, but at least
double this room. 1t was, 1If I had to guess, 40 to 60 yards
down from the clubhouse. It was like a full-sized weight
room slash he had his desk. There were proteins and
vitamins and everything there that you would normally have.

Q And you are describing this as with Toronto, or this
iIs with --

A That is with Toronto.

Q And with the Yankees, was it similar?

A 1 believe in New York 1t was on the second floor of

the building I lived in. We trained at a place that was a
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block -- a place called Asphalt Greens. That is about a
block from my apartment there, and 1 trained and had
therapeutic work done on the second floor. And that"s
where -- that"s where 1t happened.

Q And i1f he gave you shots 1t was iIn this open area,
or would he take you in a back office area where it was
private?

A It was open, an open area.

Q Was that usual for you to get shots In an open area?

A Sure.

Q And that would include both shots in the arm and in
the glute?

A Sure.

Q Did Mr. McNamee give other players shots as far as
you know of?

A 1 don"t know that.

Q And do you know why -- why did you ask Mr. McNamee
to give you shots, as opposed to the team doctor or the
medical trainer?

A 1 don"t know that 1 asked him. He may have
suggested it. | mean, I think -- I am almost positive we
talked about that 1 get B1l2 shots.

Q Do you know why -- do you recollect any of the
conversations you had with him about the B12 shots?

A 1 don"t. 1 am sure we talked about i1t, though.
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Q And you said you didn"t think he gave you the shot

before -- that would have been a week or two before the
palpable mass. Can you give more -- because that rules out
a time frame. What time frames would you rule -- do you

think that year in 1998 -- when would he have given you the
shots?

A If 1 had to guess, it would have been, say, after
All Star break.

Q And why is that your --

A That"s the best I can remember. 1 mean, it has been
that long.

Q Do you remember when the All Star break was that
year?

A 1 don"t know 1T 1 was in the All Star game in 1998
or where i1t was at.

The Witness. Where was the All Star game iIn 19987 Was
it in the SkyDome? I can"t --

Mr. Hardin. What time of year is it, usually?

The Witness. July, mid-July. For sure. The All Star
game, 1T you are asking that, the All Star game is mid-July.

BY MR. BARNETT:

Q So i1t potentially -- if you had the injury late --
being diagnosed late July, early August, the shot could have
been in that period right before?

A Yeah. 1t says I was examined July 28th on this, so,
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sure, it sure could have been.

Q So the shot could have been then. Do you know why
you said earlier that i1t couldn"t have been during that --
you were pretty confident it wasn"t, and now it could have

been during that period?

Mr. Hardin. | didn®"t hear that. Am 1 confused?

Mr. Barnett. |1 am just curious. | believe earlier you
said it couldn®t have been the -- the shot could not have
been from McNamee. It could not have been a shot from

McNamee that caused the injury because he didn*t give you a
shot in the period before. Now, as we are going over in
more detail --

Mr. Hardin. I think you misunderstand him, Phil. He
is still talking about Taylor. This says seven to 10 days
before Taylor gave him a shot. That is what he i1s working
off of. I can"t Imagine you are suggesting he has a memory
of the date McNamee gave him one. But I don®"t understand.
There is a medical record here that just flat out says that.

Mr. Barnett. |1 recognize we are asking questions that
go back In time, so | recognize that"s -- that it is hard to
recollect what happened nearly 10 years ago.

The Witness. Sure.

BY MR. BARNETT:
Q Let me go on to lidocaine.

A Lidocaine.
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Q Yeah. In your 60 Minutes interview, you said that
Mr. McNamee gave you lidocaine shots. In your press
conference, you said this happened when you were with the
Blue Jays, and it was for lower back pain. Can you tell us
about the times Mr. McNamee injected you with lidocaine?

A It was a lidocaine shot. He only gave me lidocaine
once, and it did give me comfort in my lower back. |
experienced back problems in Toronto. The mound there is a
wet mound of clay, and 1 always experienced lower back
problems, which I am sure 1 have told Mr. McNamee many
times. We had a chiropractor there also that would work on
my back quite often.

Q And do you remember the time that he gave you the
lidocaine shot?

A I think it was after All Star break, too, iIn that
time period In "98.

Q And did it work?

A It did. It gave me some comfort for about 2 days.
It was a numbing effect, and it was in my lower -- lower
back.

Q Did the back pains recur, after you had the shot,
from the mound?

A I am sure 1 saw -- 1 was always getting adjusted.
McNamee adjusted my back or my length. Again, when you

pitch -- my landing leg -- you jam -- it Is a constant



45

Jamming motion. And from what I understand, you get off
balance. And I had about a half inch longer on one leg
quite often, and they would try and adjust that.

McNamee did -- again, 1 don"t know i1f McNamee had
chiropractor skills or whatever, but he adjusted my back as
well as Dr. -- Dr. Graham I think. Dr. Graham was the --
Dr. Pat Graham.

Q And how does adjusting the back relate to the
lidocaine?

A 1 was iIn some sort of pain, and he suggested that
would relieve it.

Q And were you in pain afterwards? 1 know you said
relief for a couple days.

A Yeah, I had -- 1t brought me comfort, yes.

Q And then you had temporary comfort. Later in the
season, did the pain recur?

A 1t sure could have. 1 am sure 1 was on -- | am sure
I was on some kind of medication or more than aspirin,
anyway .

Q Did you seek lidocaine for that pain at other times?

A 1 don"t know about that. | don"t know -- I know
that 1, you know, again, got, you know, medicine for my back
at times.

Q Did you ever get another -- did you ever get another

lidocaine shot?
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A 1 did not. 1 wish I could tell you what -- iIn
Houston, they did my back. It was something completely
different. They did my back again in Houston, but i1t was
something completely different, | believe.

Q Did you seek the advice of team doctors or trainers
before getting the lidocaine injections from Mr. McNamee?

A 1 don"t think so. Yeah, 1 don"t think so.

Q Was that a usual practice for you to get a pain
injection without seeking the advice of a team doctor or
team medical trainer?

A 1 think I probably had talked to the doctors and
trainers about my back issues.

Q And did you talk with them about getting a lidocaine

injection?

A I don"t think so. Again, I am not sure about that.
I may have.

Q At other points in your career did you get -- did
your athletic trainer inject you -- an athletic trainer

inject you with pain medication?
A 1 have had, yes, trainers give me medications, sure.
Q Do you remember what medications they were?
A 1 am sorry. | don"t know offhand, but I can give
you an idea.
Q Let me come at this from a different -- from a

different perspective. When you were injured or you were
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suffering from injury, did you regularly seek medical advice
how to treat it throughout your career? Was that a regular
way you approached an injury?

A I think 1 talked openly about any really injury that
I have had or discomfort with all trainers or anybody in the
know. You know, as far as trainers or doctors or -- | think
more trainers, because the doctors would come into the
stadium -- they would come in like 5 o"clock iIn the
afternoon, after their full workday; and that is where you
would talk to them. Or sometimes we didn®"t have a physician
on staff until after the game had started.

Q In your mind, did you draw a distinction between
trainers that were like Mr. McNamee, who is really strength
and conditioning, and trainers who were there to help with
injuries, sprains and strains and deal with iInjuries but not
with the physical conditioning side?

A McNamee served, you know, those purposes. As far as

therapy, 1 had therapy work. 1 had a gal that worked on me
probably twice -- a girl that worked on me probably twice a
week in Toronto. | had one in New York. They had a

therapist there. That is the therapy work.

But McNamee adjusted my back like a chiropractor did.
I mean, he did -- he --

Q You had just met Mr. McNamee that year?

A 1998.
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Q So at that point you didn"t have a long-term
relationship with him?

A Not a long term, but knew him from -- he was -- he
came over from the New York Yankees.

Q Was Mr. McNamee authorized to provide a lidocaine
shot?

A 1 don*t know that.

Q And where did Mr. McNamee give you the lidocaine
shot? Was it in his training room, also, training area?

A That"s correct.

Q Were there witnesses when you got the shot?

A I don"t think so, but, again, It was --

Q Are there people that you told that Mr. McNamee had
given you a lidocaine shot? Did you discuss that with the
doctors or --

A I don"t know -- 1 don"t know that. 1 know that I
talked openly about my back problems and my -- you know, all
the issues that 1 had. So I don®t know that.

Q IT you had gotten a relief for 2 days and a numbing
effect, would you have shared that with your doctor?

A 1 don"t know about the doctor, but all the training
staff I am sure we could have, you know -- I am sure 1
talked about my back problems and everything that I was
experiencing, sure.

Q And that would have included the relief that you
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received from the lidocaine shot?

A Sure.

Q And would that have been -- who would that have been
who you would have had those discussions with?

It 1s fine to go back and look at the list?

A Again, the guys that I read to you that were there,
the staff, any of the staff. | mean, 1 sure could have
talked to them about it. | talked to them about my back.
Dr. Graham, if he was doing my back. 1 am sure 1 talked
about 1t with Tommy. 1 can"t --

Mr. Hardin. 1Is your question whether he would have
talked about his back, Phil, or are you asking whether he
would have talked to them about lidocaine?

Mr. Barnett. Let me ask about both questions.

BY MR. BARNETT:
Q Who would you have talked about those back problems

that you were having at that time?

A 1 am sure with the staff. | mean, if 1 was
having -- 1 mean, | am quite positive | would have talked to
them about any of the problems that 1 was -- that was going

on.

Q Okay. Lidocaine. With lidocaine, it would have
been the same answer? You could have talked to any of them
or you would have talked to any of them about lidocaine?

A Yeah, 1 am not sure, but 1 would address that, 1 am
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sure.

Q You said you had never -- I mean, let me put It
differently. We looked at your medical records, and
according to those there is a reference to lidocaine
injections in 2005. And they were for lidocaine and
cortisone for low back pain with a specialist that had
administered it. Do you remember getting those injections
in 20057

A 2005, yes. 1 think it was at the end of -- It was
at the end of the World Series.

Q Do you have any other recollections, besides the
time iIn 1998 and 2005, receiving a lidocaine injection?

A I don"t, but I sure could have.
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BY MR. BARNETT:

Q And why did you go to Mr. McNamee for a lidocaine
injection iInstead of to a doctor or a specialist?

A I don"t think 1 went to him. 1 think I probably
complained about my back to him and he suggested it.

Q Is that -- are you sure that®"s how -- is that
your --

A That"s my recollection, yes.

Q That"s your recollection. And your recollection is

-- where did that conversation happen?

A 1™'m sure during a workout or with -- it could have
been —-- 1 don®"t know If it was before or after a game when
we were working out. I can"t pull 1t in. But I"m sure

we*ve had the conversation, talking about my knees, my back,
anything that was --

Q And how long between that conversation and when you
got the lidocaine shot?

A I don"t know. I just can"t sit here and guess. 1
mean it"s been so long ago. But I"m sure we"ve had the
conversation.

Q IT that was your first lidocaine shot, did you have
any concerns that your conditioning trainer was going to

give you this shot? Did you talk about, with anyone,
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whether that would be safe or there would be risks
associated with the shot?

Mr. Bright. Phil, he didn"t say i1t was his first. He
said he can"t remember.

The Witness. He was a licensed trainer, part of the
staff on the team. 1 had no reason to not trust him?

Mr. Barnett. 1 think that"s more or less my hour. We
can take a break if you"d like.

The Witness. Sure?

Mr. Barnett. We need to switch around our positions on
table.

[Recess. ]

Ms. Safavian. Mr. Clemens, I just want to start off by
saying thank you again for being willing to come in and talk
to us about this. And also, I apologize, and 1 probably
will cover or touch upon some of the areas that you had
previously answered. | just had some follow-up questions
perhaps on some of those.

EXAMINATION
BY MS. SAFAVIAN:

Q But I do want to start off, first of all, with
having you explain to us when was the first time that you
met Mr. McNamee?

A 1 met Brian McNamee in 1998. And 1 would say it

would have been February. That"s when spring training
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starts. So | believe that would have been the fTirst time 1
met him. 1 don"t believe in working out and visiting locker
rooms, training rooms or weight rooms, that I met him when
he was with the New York Yankees. He worked for -- 1 don"t
know how long. But he worked for the New York Yankees prior
to coming to Toronto.

Q So you met him because he was part of the Toronto
Blue Jays?

A Yes, he was --

He was a trainer with them?

Q
A He was employed by the Toronto Blue Jays, yes.
Q When did he become your personal trainer?

A

He trained me in the off season -- maybe for a short
time Iin "99. Maybe once in -- I"m not sure. [I"m going to
say "99. I1"m not for sure. | know that he came to Houston.

Maybe 2000, 2001 -- 2000. 1"m just blanking out on the
actual off season. | don"t have that in front of me. |
think that®"s the area.

Q When you say you came to Houston, you mean your home

in Houston?

A He came and trained me at my home. 1 don®"t know if
he was working with Andy Pettitte at that time. |1 don"t
know 1T he worked with Andy Pettitte before. 1 can"t pull
that in. 1°d have to look at notes.

Q And how did he -- how did he become your personal
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trainer?

A Again, 1 think he talked to me about training iIn the
off season, what are you doing? And do you need help? He
was -- obviously 1 think we talked about i1t earlier -- a
bull ping like he"d call 1t -- bullpen, and he threw batting
practice. So he was a multitask guy. Very good. And came
to Houston probably when 1 would start cranking out my
workouts. I would let him know when 1 was going to get
myself going. | would say, depending on the previous year,
how deep we went in the playoffs, iIf the season went iInto
October, it might be before Christmas that we trained.
Sometimes iIn January, sometimes maybe early February, he
would train us. The period would have been -- as far as
length -- would have been anywhere from 4 to 7 days.

Mr. Hardin. Can I ask what you mean by personal
trainer? When you use the phrase, do you mean training just
him by himself on certain occasions, or —--

BY MS. SAFAVIAN:

Q Yes. What 1 mean by personal trainer is he"s not
training you as part of his responsibility or as an employee
of the Toronto Blue Jays or the New York Yankees. You were
paying for him personally to train you; is that correct?

A 1 would agree with that statement. Because, again,
that"s a misconception that seems to be out there too, that

he worked -- 1 mean by a plug -- at Home Depot and then he
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would come train me iIn the evenings. He worked for these
ball clubs, that"s how I met him. And, you know, 1 knew
that he had trained other guys, and he suggested that he
would like to work -- get some income, and it would be good
for him. And 1 said work both ways, you can catch me, work
me out. 1 think he worked out Andy. 1 don"t know if he
worked out other guys. 1 knew a couple guys that he worked
out. He invited them to my gym.

There was a statement he made in another report here
that 1 invited guys. That was untrue. 1 allowed him to use
my gym and he"d, | guess, get income for himself.

Q And this is at your home iIn Houston?

A That"s correct.

Q So he -- is It accurate to say that during the off
season he would train you, just -- i1t would be the two of
you, maybe some other times some other players would be
present. But you would pay him for that?

A Yes.

Q And how did you pay him?

A 1 paid him in checks and through my accountant,
direct deposits. Direct deposit. She did.

Q And who is that?

A Anna Shaheen.

Q So you did not write him a personal check and hand

that to him?
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A 1 sure could have.

Q You don"t recall whether you did or did not?

A 1 sure could have.

Q Did you perhaps pay him with cash at any time?

A I sure could have. The only time 1 probably would
have given him cash was for him to eat, or, you know, other
times, maybe -- 1 don"t know, flight. |1 probably have.

So --

Q So did you pay him a salary? Or was it based on
workout? Or how did the compensation work out?

A From what 1 know, it was about 5 grand a month,
depending on when he would train us. And again, about --
yeah, about 5 grand a month. [I"m not going to guess. 1I™m
pretty sure that"s kind of -- that varied. |If he was only
in one time or two times during the off season, you know, if
he was there 4 days, if he was there 7 days. So --

Q And so that was 5 grand a month, possibly, during
the off season?

A Yes.

Q When you were In season, did you continue to pay
him?

A 1 think there was some -- yes, some payments during
the iIn season, sure. He trained me In season, sure.

Q So from 1999 until when -- when did he stop training

you? When did you stop paying him to train you?
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A 1 think there were some off seasons that he trained
me that I paid him, and then during the seasons when we --
he was part of the team, I didn"t -- 1 -- there was no, you
know, payments. You know, he worked for the club. There
could have been some.

Q There could have been some times when you paid him
during the season?

A  Sure, sure, sure. 1°d have to again look at some of
my records to really pull that in for you.

Q So when did he -- when did you stop using him as a
trainer, a personal trainer?

A There were -- 1 think -- 1 don"t think I used him
much In 2004 maybe. Again, there were notes that 1°d have
to look at to tell you direct -- there were times that, you
know, there -- 1 think the most of the times that 1 paid him

to train me in the off season, you know, is reflected In my

payments that 1 paid him. 1 can"t tell you exact per year
if —- but the gist of it was about -- I think it was about
60, $60,000.

Mr. Hardin. 1 think she®s asking you how long -- how

long did you use him into the calendar years?

The Witness. Well, he trained the team during the
season. In the off season 1 would probably have trained
with him anywhere from 4 days to a week, and then he would

leave Houston. | don"t know iIf -- again, | assumed that he
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left Houston. 1 don"t know if he went to Andy"s and trained
for 7 days and came to my -- 1 wish 1 could tell you
exactly.

Q And I1™m only asking about your relationship with
Mr. McNamee and the training he did with you.

A Right.

Q When was the last time -- do you recall the last
time you trained with him?

A 1 worked with him in -- this past season on about
three or four occasions iIn New York.

Q And do you recall the last -- the month, the last
month that you trained with him?

A Well, 1t was —- 1 would say August, September.

Q And you did not train with him during the off
season?

A No.

Q Any particular reason why not?

A 1 wasn"t -- 1 wasn"t playing again. | retired for
the third time, whatever.

Q So you were not continuing to use him, just, you
know, to continue with workouts and to stay in shape or
anything like that?

A I™m always working out. So I don"t -- I work out
without Brian McNamee and 1°"m going to -- like my mother

said, moss Is never going to grow underneath my feet. |1 am
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going to be active. |1 have four boys so I"m always going to
be active. But at that time I hadn"t decided whether I was
going to play again. 1 keep -- but 99.9 percent -- let me
say that again for the record -- until Joe Torre or somebody
calls me again.

So yeah, I mean, | think when I -- it was known that 1
was going to play In 2007 -- excuse me -- and he had learned
about 1t. And he asked, he said, Listen, you"re going back
to working, what can I do? Can I help you? You know, he
needed work. And I said, 1"m not ready to train with you
yet. 1°m going to get my body really good and see where I™m
at. And if it seems like I can play or 1 feel good about
it, then you can come to -- to Kentucky. That"s where I
worked out. My son played for the Lexington Legends. [I™m
pulling in all these names. Lexington Legends. But since
now 1 was a Yankee, just -- 1"m sure i1f | asked the Astros,
how gracious they®ve been, they"d probably let me do
something on the complex. But just to stay out of that, 1
worked out at the University of Kentucky. And McNamee --
had McNamee come there for a period of a week.

Mr. Hardin. Earlier in the questioning you said you
worked out with him four times in New York was the last
time. So was it New York plus Kentucky?

The Witness. Kentucky was before New York. To answer

your question, if I didn"t answer i1t, New York -- 1 worked
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out In Kentucky at the beginning of my -- what is i1t, third

comeback -- and I worked out during the season with McNamee
on three or four occasions during -- towards the end of the
season.

Q And how was he as a trainer?
A Oh, he was fine, he was great. Not much of a
personality, but that"s all right.

Q Did you recommend his services to any other players?

A 1 don"t think 1 recommended him to -- to any other
players. 1 mean 1 think that they -- you know, from him
working -- being employed by the other teams and working

guys out, I think, you know, they all knew that they -- you
know, he worked out different guys. It wasn"t just me.

Q Did you help him get a job with the New York
Yankees?

A  Yeah. 1 -- that was stated In here in this report.
And 1 made, 1 think, one phone call and/or e-mail to Brian
Cashman, the general manager. It was also stated in here
that 1 paid a portion of his salary. 1 don"t believe that
to be true. 1 think you would have to ask Andy Pettitte on
the different phone calls or things that he made, because
Andy expressed frustration to me about him hiring Brian back
to the Yankees. But I did call Brian Cashman on one -- an
e-mail or a call, and that was i1t. And I think he"ll

probably -- I think they -- from what I understand, the
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Yankees hired him as the -- they already had a strength or
conditioning trainer and they"d hired him as the assistant.

Q So you put a good word in for him, made a
recommendation for the Yankees to hire him?

A Sure. | mean, 1 think other phone calls had already
been made. But I"m positive that 1 called Brian Cashman.

Q Did you ever -- the word that comes to mind is
"insist,"” but that"s perhaps not the correct word. Did you
ever ask the Yankees to hire Mr. McNamee?

A I believe what 1 told them is what McNamee said to
me, he would like to be closer to his family, to come home
and work and get away from the situations. And he did say
that he didn"t think the Blue Jays were paying him fairly or
something to that nature, and that he would like to get
closer to home to his family.

Q And did you mention how having him with the Yankees
would be beneficial to yourself?

A He would have been beneficial if 1 think that 1
needed him during that. |If he wasn®"t working for another
team, | would have probably worked with him in the mornings.
I enjoy doing workouts in the mornings instead of at the
stadium, where, for obvious reasons, the stadium you can"t
really -- 1 like to go off and take a 2- or 3-mile run.

It"s kind of hard to do that in the Bronx. But I can do

that in Houston, some of the other places. 1In Boston I ran
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the Commons and so on and so forth.

But 1 trained with Jeff, Jeff Mangold, 1 believe, was
the head trainer when McNamee was catching a bullpen or
doing something else, so he wasn"t with me every step of the
way -

Q So if the Yankees had not hired him, would you have
retained Mr. McNamee®"s services?

A 1 may have.

Q It"s a hypothetical. Would you have --

A 1 don"t know. I may have. 1 didn*"t know, you know,
he -- 1 think the conversation was such that any time 1
asked him, 1 said -- when I would call him to work with him

was, What are you doing? Are you locked into working with
other people? He"s told me he worked with Wall Street guys,
he®"s working with college guys. 1 think i1t says in here,
Olympic-caliber athletes which 1 hadn®"t --

Mr. Ausbrook. Excuse me. This 1s Congressman Issa.

Mr. Issa. 1"m sorry. |I"m mostly an observer here.

You already have enough questioners. Please.
BY MS. SAFAVIAN:

Q And I™m sorry. Did you say that you -- you could
not recall whether or not his salary with the Yankees --
that you helped pay for his salary while he was at the
Yankees?

A I think the Yankees paid him, and then I think --



63

and when 1 used him away from the Yankees, | probably, you
know, paid him a portion too.
Q So you do not believe that the Yankees paid him from

any of your compensation?

A I never paid the Yankees, and the Yankees -- or they
pulled from my salary or -- if that"s answering your
question.

Q It does answer my question. Thank you.

And you mentioned earlier that -- it"s your home in

Houston when you would work out with Mr. McNamee?

A That"s right.

Q That other players would be at the gym working out
also. And 1 believe you said that you never invited them,

but you allowed them to come because Mr. McNamee could earn

extra money. Is that correct?

A I did say that. But let me just say that I ve
worked with a number of players from -- well, kids come to
my house and work out. |1 invite them to come work out. The
littler kids, 1 try to get them to sign a wailver in case a

bat comes out of my hand, or a ball. We"ve experienced
that. That"s headaches. Other professionals have trained
there. But not with McNamee present.

Q Not with Mr. McNamee present?

A Oh, yeah. No. No.

Q With him present?
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A He was not present many times. There"s been other
guys come over to hit and throwing my -- I have an outdoor
-— like 1t was a sports court. 1 enclosed that into a gym.
Best iInvestment ever, by the way. It"s saved the house from
the kids. But yeah. They -- I"ve had numerous players come
and train there, and work there. 1 also have a little
outdoor facility that 1 throw and train at. And yeah,
McNamee was not present.

The only two -- the only two players when McNamee asked
me if he could iInvite some guys over to train -- because,
again, 1 worked with this guy probably, 24-hour day, maybe 2
hours. So -- and really don®"t know what he does the rest of
the day. He asked to train, and the two gentlemen®s names
was C.J. Nitkowski and a Justin Thompson were trained, 1
think, during a 1l-week period. |1 don"t think they trained
the whole week. | think they were there 3 or 4 days or like
a Monday, Wednesday, Friday. And that was on the request of
-- McNamee asked me if he could train some guys. So |
didn"t know whether he knew those guys.

Q And were you present during those workouts, during
those training sessions?

A 1 was at one time. 1 think one -- one, maybe two
throwing sessions that those guys had. 1 think they were
both rehabbing or both trying to make a club.

Q What about Andy Pettitte?
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I"ve trained with Andy, vyes.
At your home, your gym in Houston?
Yes.

With Mr. McNamee present?

> O r» O r

Sure. Sure.

Q So the only other players who used your home and
trained with Mr. McNamee were Andy Pettitte, C.J. Nitkowski
-- and who was the third that you said?

A C.J. Oh, Justin Thompson.

Q Justin Thompson?

A Justin Thompson, yes. And | can®"t say no others.
You know, 1 know that Jeff Bagwell®s been to the house to
hit. 1 know Woody Williams has been to my house, and
McNamee sure could have been present. He jumped in and
worked out. I don"t know if McNamee charged him. 1 don"t
know. So 1 don"t know what his fee was to the other
players.

Q Did you ever discuss anabolic steroids with Brian
McNamee?

A 1 don"t think in direct -- 1 think if it was a
conversation of the day, iIf something was newsworthy, we
talked about it.

Q Do you recall any specific instance?

A I™m sure we"ve talked about them. But I don"t think

it was anything with substance or -- or -- 1t had to be, you
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know, 1f something was newsworthy on the -- you know,
newsworthy that day.

Q And does anything come to mind? Do you recall any
of those conversations?

A Nothing that"s -- nothing that"s, you know, what
this is all about. 1 mean, we"ve never had a big discussion
about steroids. I"m sure we"ve talked about 1t. 1I°m sure
it"s come up in talks but --

Q So you don"t recall ever asking Mr. McNamee just
general questions about anabolic steroids or about a
specific steroid?

A Never.

Q Do you recall Mr. McNamee ever raising the topic
with you?

A I don"t. And again, 1"m not -- 1711 go back to
where we even talked about if my body was hurting or, you
know, different -- you know, If I"ve taken medicines or --
what was i1t called, Vioxx, you know something in general,
that 1"m sure 1°ve talked to him about it in general. So I
think he would ask me, how my body -- how"s your body
feeling? 1 think he would ask me that a lot so --

Q And if you were to complain about being tired or
having aches or any other type of problems, Mr. McNamee
never suggested to you that you should take an anabolic

steroid?
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A Never.

Q And you never asked him whether you should take an
anabolic steroid?

A Never. Never happened.

Q Did you ever speak with Mr. McNamee about human
growth hormone?

A 1 have not.

Q Never asked him any questions about it?

A Never asked him, again, in direct -- | think in
which way you are asking me. But again, 1 think if it came
up because of a topic, we sure could have talked about it.

Q Do you recall a specific instance where you did
speak with Mr. McNamee about HGH?

A 1 don"t remember. The only thing I remember about
the topic was, there was an article or a show about some
elderly men that -- for quality of life -- they had a
curvature iIn their spine. And one guy was literally looking
at the ground, had a curve in his spine, and he was -- and
then later on in the show he was able to play golf. And I
think that"s -- that"s basically what -- the conversation
that we had. 1 know I°ve said that to many -- you know, to
people around the house or people I"ve talked to about it.
So -- and this subject®s always come up.

Q Did Mr. McNamee ever suggest to you that you should

take human growth hormone?
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A He never suggested it to me, ever.

Q Did you ever on your own do any research on the
Internet or read any books or look up any articles about the
use of anabolic steroids?

A I"ve never done any research or looked i1t up.
Again, my position is they"re dangerous. And 1 think -- 1
don®"t think they help you. | think they hurt you. And I
think 1f you get any video of any of my speeches 1"ve given
to kids or colleges around the country, you would see that.

Q Well, to prepare yourself for those speeches, did
you do any research into the negative effects of anabolic
steroids?

A I wasn"t detailed with the kids. Just said, take
care of your body; your body®"s your temple. Take care of
it.

Q And did you do any research on your own about human
growth hormone?

A  No, I haven"t. Again, just basically in general
when i1t would come up over the last, you know, few years of
baseball or talks when it was on TV and things of that
nature. But 1°ve never researched it. 1 couldn®t tell you
the first thing about it.

Q Did you ever speak with Chuck Knoblauch about
anabolic steroids?

A 1 did not.
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Q Did you ever speak with him about human growth
hormone?

A No.

Q Did he ever raise anabolic steroids or human growth
hormone with you?

A He did not. Chuck was a teammate of mine, and --
never knew it other than, again, what -- 1 didn"t read it,
but my counsel®s told me he is in the report. And I%ve
never trained with Chuck. He was a teammate.

Q You did not read the section on Chuck Knoblauch in
the Mitchell Report?

A 1 did not. 1 only read allegations about me and
what Brian McNamee said about me. That"s the only thing I™m
concerned about, obviously.

Q Did Mr. Knoblauch ever tell you that he himself has
used human growth hormone or anabolic steroids?

A He has not.

Q Have you ever had a discussion with Andy Pettitte
about anabolic steroids?

A I have not. Again, 1 don"t -- 1 have not talked to
Andy about growth hormones or steroids.

Q Not about human growth hormone either?

A Again, just in general, if there would have been the
topic of the day or, you know, a conversation about it. But

nothing in detail.
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Q Did you ever speak with Brian McNamee about Andy
Pettitte or Chuck Knoblauch with regard to anabolic steroids
or human growth hormone?

A Andy or Chuck?

Q Yeah. 1 can divide those two questions. Did you
ever speak to -- did Brian McNamee ever speak with you about
Andy Pettitte and anabolic steroids or human growth hormone,
whether he was using them or not?

A Andy Pettitte?

Q Correct.

A No.

Q Did Brian McNamee ever speak with you about Chuck
Knoblauch and whether he was using --

A He did not.

Q -- HGH or anabolic steroids?

A He did not.

Q Are you aware of the allegations in the Mitchell
Report about Andy Pettitte?

A I am.

Q Were you surprised to hear?

A Shocked. Shocked. When 1 first -- when 1 first
heard it I said, no way. 1 was shocked.

Q And how close are you and Mr. Pettitte?

A 1 think we"re pretty close, very close.

Q So were you shocked because -- because of your close
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relationship, you would feel that you would -- you would
have known that he was using HGH, or he would have mentioned

it to you?

A 1 don"t know that. |1 mean, 1 was shocked to
learn -- 1 was shocked, absolutely shocked.

Mr. Hardin. 1 think she®s asking why.

The Witness. 1 would just be -- I was just shocked. 1
can"t believe that he would have used it. |1 don®"t know that
I would have -- you know -- I"m just shocked. 1"m totally
shocked.

BY MS. SAFAVIAN:

Q Have you spoken with Andy Pettitte since the
Mitchell Report has been released?

A Since 1t"s been released, yes. By e-mail. 1 saw
him the day we had -- we had a -- I met with counsel, with
Rusty. And by e-mail, just by e-mail, like more
pleasantries. He reached out to me and said, How are you
doing? | said, 1™m grinding away, holding up as best we
can, and something like that In an e-mail.

Q Only through e-mail? You didn"t have a phone
conversation or a face to face?

A We had not. Like you said, he reached out to me and
wanted to go -- maybe get together. But it didn®"t happen.

Q And did you ask him any questions about the

allegations of his HGH use?
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A 1 didn"t. I didn"t.

Q Have you had any conversations with Chuck Knoblauch
since the Mitchell Report was released?

A I haven"t. 1 think -- 1 think -- again, 1 think
Chuck Knoblauch might have left me a phone message, but I
never -- | never called him back.

Q Do you recall when that was?

A 1t was after -- it had to be after the Mitchell
Report was released, yes.

Q And what was the message?

A 1 didn"t even -- 1 didn"t listen to it.

Q How do you know that he left you a message?

A His name came up on my phone.

Q And why did you decide not to listen?

A 1 just decided not to listen to i1t. | pass over a
lot of messages.

Q Have you had any interaction with Brian McNamee
since the Mitchell Report was released?

A 1 have.

Q And can you tell us about those?

A Got an e-mail -- let me pull everything in here. |
got an e-mail. 1 was in Nassau. Are you guys allowed to --
I*m going to get this in order. | got an e-mail from him,

when I was iIn Nassau, reaching out to me about his son was

dying and that he had something that he wanted to tell me,
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and to please call him.

Q Do you recall when this was?

A  The ballgames were going on -- 1"m going to say --

Mr. Hardin. 1 have a record of the tape recording,
which would have been --

The Witness. Before that.

Mr. Hardin. See if you can put it in context with
events.

For instance, how long would it have been been before
the tape recording?

The Witness. | don"t know the exact date. It was
January. I was in Nassau on a family vacation. It was
towards the end of that vacation that he sent me an e-mail.
It was not a text. [I"m trying to make sure those two are --
it was an e-mail stating what 1 said earlier, and -- yeah.

I mean, that was in it. 1"m going to say iIn January. 1 can
give you -- 1 can give you all the date to be precise. 1
think 1t was January.

BY MS. SAFAVIAN:

Q That"s fine. So you receilve this text message from
Mr. McNamee --

Mr. Hardin. E-mail.

BY MS. SAFAVIAN:

Q I*m sorry, e-mail.

A E-mail.
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Q And what did you do?

A 1 called my attorney and said, This guy"s reaching
out to me and I have no 1dea what i1t"s about.

Q Did you return the call or did you call him? 1I™m
sorry, it was an e-mail.

A Not at that time.

Q When was the first conversation you had with
Mr. McNamee?

A Again, 1 don®"t know the date. 1 should know it, 1
guess. | would say it would have been 2 to 3 days after.

Q After the e-mail?

A Yes. Again, I"m guessing. So -- yeah. Yes.

Q Is this the phone conversation that was recorded and
that you played at the press conference?

A Yes, that iIs correct.

Q Why did you decide to call Mr. McNamee back -- or to
call him?

A Basically, he said his son was dying and that he had
something to tell me. And 1 was hoping it was going to be
the truth. And 1 think I stated that in the conversation.

I didn*"t know, really, what he was going to say or where he
was going to, you know -- where he was going to go with the
conversation. But I let him -- I let him go as far as he
wanted to go.

Q You were hoping he would say, what?
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A 1 was hoping he would come to the press conference
that 1 was having on -- in Houston that Monday or Tuesday,
and come down and tell the truth about me instead of lies
he*s telling about me.

Q Did you ask him to attend the press conference?

A 1 don*"t know iIf -- 1 think 1 said something about
the press conference in the conversation that 1 had with
him. And 1 said, | need somebody to come down here and tell
the truth.

Q Did you ask him why he was telling these lies about

you?

A  You®d have to ask him. I don"t know why he*s
doing --

Q No. 1I"m sorry. Did you ask him?

A Did I ask him? 1 think 1 did in there. | think 1
did.

Q What was his response?

A 1 think he said -- I"m not going to guess what he
said. It"s in the -- it"s in the -- iIt"s on that tape.

Q Did you feel that you got a satisfactory response
from him as to why he said these things about you?

A No, I did not.

Q And do you have any explanation as to why
Mr. McNamee would say that he injected you with steroids and

HGH?
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A Again, you"ll have to ask him that.

Q When you, 171l say, stopped using him as a personal
trainer even though I know you said, you know, that you were
going to -- 1f you were going to e-sign, you might call him
up again.

A Sure.

Q When you stopped seeing him, how did your

relationship -- how was your relationship at that time?
A 1 don"t think it was much different. Again, if you
are asking me now, I think it"s quite strange. |1 think it

would be quite strange to everybody sitting here at this
table that a week or 10 days before he walked in my house
with a machine gun and blew my family away with his
accusations -- but not just my family, but my sister"s and
my extended family. And I'm very -- again, 1711 hold back
on that until Tuesday or Wednesday, whenever 1°"m coming in.

He called me for fishing equipment on an e-mail and
didn"t say one word about that -- what he was doing to me
and my family. Very, very upset about that. |1 don"t know
what agenda he has. But I can®"t wait until we get out there
in front of everybody to find out. [I"m extremely upset
about 1t. Let me get a deep breath here.

Q Sure.

A Because 1 know 1t has nothing to pertain to all of

y"all here. 1 think he has an agenda.
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What do you think that agenda i1s?

A You ask him. 1711 leave that -- you guys can ask
him

Q Why do you think he has an agenda?

A You ask him on that. 1 have my reasons. And
111 —- 1711 leave that to my counsel here.

Q You"ll leave it to your counsel to explain what you
believe his reasons are?
A Well, 1 think there are reasons.

Q I understand that this is difficult for you.

A Sure.

Q But you know we are -- the reason why we"re doing
this i1s we are just trying to understand -- 1 think, you
know, as Phil mentioned earlier to you, we"re just -- the

committee™s just trying to understand what happened here,
because we have --

A Sure.

Q -- obviously two very -- well, Mr. McNamee®s
publicly said one thing and you are telling us something
else. So we"re just -- we"re trying to understand.

Mr. Breuer. Jennifer, one of the hard things here is
the committee, particularly the majority, said the necessity
of this hearing is because Roger Clemens attacked the
Mitchell Report. That is the rationale. What Roger Clemens

has said from the beginning is that he applauds the Mitchell
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Report for what it wants to do with steroids, but that he
has a very personal issue with Brian McNamee®"s accusations
of him, which have destroyed him. And the world right now
believes that Roger Clemens has abused steroids because of
this man®s accusations. And 1t"s deeply personal.

It"s very hard for a congressional deposition or a
hearing ultimately to deal with such a personal issue, the
issue of what one man will say about a famous man like Roger
Clemens. And to try to get into Brian McNamee®s head, 1
think, is very hard for Roger Clemens to do. But i1t does
appear that it"s become very difficult for him and that
Brian McNamee, of course, has become a famous person as a
result of all this. So you"re asking our client to
speculate.

But, of course, through Brian McNamee®"s accusations and
through the work of this committee now, Brian McNamee has
become a celebrated figure, and I think much of the world
has drawn very negative conclusions about Roger Clemens.

And 1 think you are just seeing that right now. And that"s

really, 1 think, In some sense what he"s trying to
articulate.
Mr. Issa. 1 appreciate what you"re saying for the last

questions. But we have another deposition coming up. You
have two sets of public statements iIn which one must be

false. What we"re asking for 1 think here, majority and
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minority, iIs to give us anything that might lead to
constructive questioning, that might lead to finding out who
is not telling the truth. And 1If we assume your client to
be completely innocent, then we must assume that our next
deposition on, what, Thursday, is going to be with somebody
who has lied and lied to the Mitchell Report.

So in a sense, we may not be successful in getting
everything out, but it is the question of is the Mitchell
Report flawed because of someone who lied, that is still
within, very much within the purview of this committee, that
I think Jennifer®s trying to get to. So to the extent that
it could lead to us asking better questions on Thursday, 1
think 1t would be helpful 1T your client could give us those
kinds of answers.

Mr. Hardin. Yeah. 1 very much appreciate that. 1
think the problem here is he iIs being asked to speculate to
why Brian did this. And none of us have rational
explanations for McNamee®"s -- what we contend is McNamee®s
lies. And Roger has been thrown by this from the very
beginning. He is being asked to guess. He has very strong
feelings about McNamee. And if you want to ask him to guess
as to why McNamee would do it, 1 think he would be willing
to do that. But we don"t have an answer for why he®s lying.
We only have evidence, we think, that shows he is lying.

We"l11 be glad to provide things, for things that you might
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want to ask him about. 1 mean, his statements are just full
of 1Inaccuracies.

Mr. Ausbrook. 1f 1 could say something on that. The
question was, you know, why do you think he"s doing this?
And Mr. Clemens said, "1 think he had an agenda.™

The following question was, "Well what do you think
that agenda is?"” And it may be that the answer is, "l don"t
know, but 1 think he has some kind of agenda, but 1 don"t
know what it is.” Or maybe that he has a reason to think
that there"s a specific reason to think that Mr. McNamee is
telling stories, and we"d like to understand more about the
agenda that Mr. Clemens thinks Mr. McNamee has.

Mr. Breuer. Keith and Congressman, we"ll give you one
example. And 1 know we"re not here to talk about 1t. But
we are very deeply concerned about the nexus between
Mr. Novitsky and the prosecutors, the Mitchell Report, and
really how our client was the major subject. More pages
were spent on our client than any other player in the
Mitchell Report.

In the Mitchell Report, to give one example -- and I™m
fairly new to this. 1In one example, one of the large
accusations by this man, Mr. McNamee, is that in Florida our
client attended a party by Mr. Canseco. And it was at that
party, Congressman, that Mr. Canseco spoke to our client

about the use of steroids. We were able to establish and we
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will be able to establish categorically, without question,
that our client wasn®"t there. We are deeply concerned,
frankly, that it wasn"t that hard to establish that, and we
think others could have established it as well.

So we very much appreciate and really do want this to
work out. But it"s a very hard scenario for a congressional
committee -- with all due respect to this committee”s
work -- this committee®s work, in our view, can deal with
the problem of steroids. But it will never get to the
bottom of why Mr. McNamee is saying what he does.

Roger Clemens, after a 24-year career, has to identify
specific examples of how he didn"t do something that another
man accuses him is almost impossible. So we found one
example In the nine pages, which 1 think iIs a fair way of
saying, 1f you looked at it, is filled with innuendo. But
there 1s one concrete example, which 1s this man says that
our client was at a party. And we can establish that he
wasn"t at the party and, quite frankly, anyone could have.
The TV footage will prove that he wasn®"t at the party.
Records will prove that he wasn®"t at the party. And 1 think
an impartial person looking at it will find that. So that"s
an example that we think undercuts Brian McNamee completely.

Mr. Issa. But doesn"t it also undercut the nature of

the Mitchell Report and the authenticity it they didn"t do

something that anyone could do?



Mr. Hardin. Absolutely. Part of the problem here is
that we"re in the situation of challenging a report by a
congressional icon.

Mr. Breuer. Right.

Mr. Hardin. And there i1s no secret among any of us how
highly Senator Mitchell is thought of, and yet we know that
they did not do any due diligence on this man or his story.
And that is just one example of things that you or I would
respectfully suggest this staff, iIf you were tasked with
doing i1t, you would have looked into it before you went
out -- not you -- but before people went out and ruined this
man®s name.

The problem with the Mitchell Report is, is that they

took, hook, line and sinker, the prosecutor®s referral to

him as the truth told, and they did nothing to check i1t out.

He"s been

really excoriated publicly for suggesting that McNamee is
not telling the truth.
We have had, with all due respect, congressional

suggestions that he is going to be referred to -- for a
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criminal referral if he testifies differently than the
Mitchell Report. And there"s no secret he"s testifying
today, and will next Wednesday, differently than the
Mitchell Report. He i1s trying to bite his tongue because he
knows he i1s going to be testifying publicly. And after that
testimony, the Chairman is probably going to recommend a
referral to the Department of Justice. And and he®"s trying
not to get too carried away in here about something where he
is just simply trashing this guy.

The Mitchell people did not go to Canseco to check and
vouch for things they say he said in there. They didn®"t go
and find out about that party. Was Roger at that party?
They would have found out he wasn"t. So we had to then dig
up proof that he wasn"t there. They didn"t check anybody on
these things. And that"s what has us so frustrated.

I came to this committee, this staff, 3 weeks ago and
represented we"d cooperate In any way that we possibly
could. We"ve only seen the Chairman congratulate
Mr. Pettitte for cooperating. And yet we have -- and the
staff knows -- given the staff everything and anything they
have asked for, voluntarily.

We have to be sitting here today believing that the
staff and many members of the committee have already made up
their mind in spite of 1t. And that only makes you part of

85 percent of the American public. 1°m not suggesting iIt"s



84

unique. In spite of that, we"re doing 1t. 1 don"t have
enough malpractice insurance to handle the number of lawyers
in this country that think I, and now Lanny, are insane to
let a man be coming In here when he"s already been warned
publicly there®s probably going to be a public referral -- a
criminal referral. And yet we"re willing to do so. But to
then ask him to speculate, we don®"t have an answer, and
that®"s the problem.

BY MS. SAFAVIAN:

Q I understand that and I really was not asking you to
speculate. The reason 1 asked the question was because you,
Mr. Clemens, said you believe he has an agenda. So I was
just trying to explore what In your mind you think 1is
causing Mr. McNamee to say -- to make these allegations
against you, which 1 understand have caused a great
disruption and hardship to you. And so we"re just trying to
understand that, because we will be speaking with him --

A Sure.

Q -- and so, obviously, information you can provide to
us, to help Inform us and to prepare for that.

A Sure.

Q So that is the reason that I"m asking. And I1°m not
asking it because 1™m trying to cause you any additional
grief.

Mr. Hardin. 1 don"t think It"s an unfair question at
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all. What we are really trying to say is, we haven®t been
able to answer that question ourselves.

When he says that '"counsel™ -- what he means is we have
told him things we have found out about McNamee that he did
not know at the time, and that makes him wonder. When he
says "'my counsel,” he"s really talking about -- it"s not
some secret smoking gun or anything, that somebody®s going
to parachute in at the hearings and have some dramatic
explanation.

As we have iInvestigated this case, we have been shocked
at things the Mitchell people haven®t looked into. And all
Roger knows is what we"re telling him, that we"re finding
something here, we"re finding something there. And i1t blows
his mind. 1It"s not the man he thought he was. And so
he*s -- and when he got mad at the press conference and
walked out, 1t"s because sitting right out in front of him
were three reporters who have written some of the most
vicious articles I have ever read in 33 years in public
life. And he"s well aware that he does not intend to try to
lose his temper or to get out of control with Congress. He
doesn®t blame y“all over at Congress for any of this. So
he®"s really biting his tongue. He has a lot of speculation
and no hard evidence as to why McNamee would make this up.

The Witness. And let me add, because I had read where

some New York writers or whatever had talked to a
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Congresswoman that I*m going to meet here in a week -- or 1
believe 1t was a Congresswoman -- and she made a statement
that 1"m not going to go tearing out of the -- I"m not going

to go walking out of the hearing or press conference like 1
did. And like Rusty alluded to earlier, I did have four or
five guys there that -- they watched me grow up from high
school. They know what kind of person I am. They know my
work ethic. They"ve seen it firsthand.

Brian McNamee did not make me as an athlete, despite
his ongoing claims by he and his lawyer that they continue
to throw stuff out there, that he made me. |1 had a great
workout ethic before 1 met him. 1 have never smoked a
cigarette, 1 have never smoked dope, 1 have never done
cocaine. | would not put anything -- allow anybody to put
anything 1n my body that®"s going to be harmful to me.

That"s who I am as a person.

I love coming to Washington. 1 love doing the things
that 1 do here. | enjoy being around -- not in this
situation. This iIs harder than bases loaded. 1 hate being

in these situations. But I am here because I want to set
the record straight. And like 1 said, 1t"s difficult
because 1"m answering questions on certain times, and lies
that people have said about me -- and then also knowing,
like Rusty said, some of the stuff that we"ve come to learn

that i1s shocking to me, as well as Andy Pettitte doing
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growth hormone. I don*"t know; 1 would think that we were
close enough to know that if he was thinking of doing i1t, or
did 1t, that I would have known; that he would have told me.
It"s shocking.

I don"t know if McNamee -- I know I"m answering more
questions than you®"ve asked. But I don"t know if McNamee
ever told Pettitte that I was using it to get closer to him
or to bring him down. 1 don"t know what that situation was.
It was never talked about to me.

Ms. Safavian. 1 appreciate that. And 1 think what
111 do is, 171l just move on to some other questions since
my time is limited.

The Witness. Go right ahead.

Ms. Safavian. And I"m only asking for, obviously, your
recollection or what you recall or what you know. And we
have not made any decisions or conclusions. That"s why we
are doing this today, to ask questions. So If the questions
seem -- you know, very particular or specific, | mean we"re
just trying to understand and get from you your knowledge
about all this. Because we don"t want to just believe what
we read in the press.

The Witness. | understand.

Ms. Safavian. Or what we read from other people. So I
hope you do understand the context for this.

The Witnhess. | do. 1 do.
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BY MS. SAFAVIAN:

Q Okay. 1 do want to quickly go over some questions I
had jotted down from what you talked about earlier. And I
want to start off with the party in the Mitchell Report
that"s mentioned at Jose Canseco®s house. And one of the
things 1 did write down, you had said that you knew for a
fact that you were not there. And I was going to follow up
and ask, well, how do you know that for a fact? And 1 think
your attorneys have alluded to that. But can you explain to
us how you know for a fact that you were not at
Mr. Canseco"s house, at a party that occurred in early June
19987

A  Well, I read 1t in -- | read this in the report,
obviously. And when 1 was questioned about it by my
attorneys, | said, 1 don"t remember any party but 1If there
was one, | wasn"t there. And I allowed them to look into
it. 1 said, Let"s find out. | have records that 1 was not
at the party. |1 have -- 1 was on the golf course.

Q Do you know what the date of the party was?

A 1 don"t. 1 think it states In here June -- just by
reading this. So maybe June 8 through 10. We were
obviously in Florida in Interleague play, playing the
Florida Marlins, and 1 was not at the party. And that"s
what 1 thought from the beginning. But like I%ve said,

confirm 1t. | want people to confirm it to make sure. 1
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can"t recall everything but I"ve --

Q Do you know that there was a party while you all
were away?

A 1 do. I do. 1 do now.

Q You don"t recall Canseco having a party?

Mr. Hardin. We don"t really want to hide behind this.
Quite frankly, if you hadn®"t brought it up, we would have
brought it up at the hearing. So there®s no reason for us
to lay behind the log on this.

We did several things. We go down and we send people
out to talk to Canseco to find out. When he read that
portion of the report, he goes, That"s a lie. We think,
Well, how do you know? He said, Roger wasn"t at that party.
We said, How do you know he wasn®"t at that party? Because
that"s the only party 1 ever gave at my home there for the
team. Roger was supposed to come and he didn®"t come. And I
heard later he was out playing golf.

We then -- and 1 say, Well, how can we show that?
Because we know that Canseco In some corners, people have
different views. Canseco"s father says, | think that game
the next day, 1 think it was talked about on TV. We then go
to Baseball to get their TV records, and we find on the
broadcast that two announcers are laughing about the fact
that Canseco had this party for the team the day before at

his pool, and Roger didn*"t come. And the other announcer
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says, That"s right, 1 saw him playing golf. And then he"s
going back to the scene. So then we go look at his credit
cards because we believe -- and 1t shows that he played golf
that day.

The other thing about i1t iIs that we have no answer for
is, McNamee tells our iInvestigators that he told the
Mitchell people to take that out of the report because he
was not at that party. And they refused to do so, saying
that other people had told them that. So they left it in.
But the report, it McNamee is telling the truth about that,
put something in that McNamee tells them is not true.

And now we know -- and he didn"t know, because he was
not at the party. And I don®"t know whether McNamee is
telling the truth about what he told the Mitchell people or
not. We don"t know. The one thing we know is, this report
has that in there, and 1T McNamee i1s telling the truth, they
were told from the beginning that McNamee couldn®t sponsor
it. But more importantly, for the quality of the
investigation, which as I was talking to the Congressman
about, is they never checked on that. They never called
Canseco when they have that information and say, Was Roger
Clemens at your party? |If they had, they could have found
out and started doing the same thing we did.

So there"s TV coverage, there®s an audio, there"s a

video. Roger was never at that party. And the key thing to
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remember is that"s where he"s supposed to have begun to get
stuff that he"s later delivered. The whole house of cards
falls.

Q Okay. 1 appreciate that. Thank you.

A Sorry.

Q That"s fine. Can you tell me about your
relationship with Jose Canseco?

A He was a teammate in, | think, the early years. 1
think 1 said "95 in Boston. 1 think for -- 1 think he was
there the full year. Toronto, a full year. 2000, 1
don®"t -- 1 think he was either traded or we picked him up.
When 1 say "'we,”™ the Yankees.

And 1 knew Jose. | faced him as a visiting player.
I1"ve played golf with him probably -- I1"ve golfed with him,
and not just him, but him and other guys on the team. We"ve
gone out In foursomes probably, maybe more than a handful of
times, maybe five, six times. And he"s been iIn a golf

group, sometimes not with me, in a golf group of 12, or 12

guys playing.
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RPTS JOHNSON

DCMN BURRELL

[11:35 a.m.]

BY MS. SAFAVIAN:

Q How would you describe your relationship with him?
A Very friendly with Jose. | think --

Q Friends?

A Yeah, sure. Sure. |1 would consider that. Not when

I am facing him, but --
Q Understood. 1 just said --

Mr. Issa. We feel your pain on that.

BY MS. SAFAVIAN:

Q Did you ever speak with Mr. Canseco about anabolic

steroids?

A Again, not in detail. It wasn"t -- you know, |
told -- not in detail. 1 told these guys, you know, again,
if I am around four people that smoke dope, 1 don"t smoke

dope. So I wouldn®"t be in detailed conversations, nor would
I think they would bring it up. | think it was pretty
obvious that people knew that I wasn®"t a drug abuser of any
sorts. But in asking the question, 1 remember two
conversations 1 had with Jose when he came -- when he was in
Toronto about that. He was complaining about how his body
always hurt and this and that. And of course I am going to

assume, like everybody else, of course what 1 know now what
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he said, but you would assume then that he had, you know,
done steroids. You can look at guys and -- like I said, if
I am facing a guy that 1 think is on steroids I am not
looking at him like oh, my God, this guy is on steroids and
he is going to hit the ball. 1 am going to make a good
quality pitch and 1 am getting him out. But Jose was
complaining about his body, and I think I may have said you
need to get off any of the hard stuff that you are on and
get on some supplements or whatever so --

Q I am sorry, you told him he needed to get off the

hard stuff?

A Yeah, 1t was not In conversation. | might have been
on a tread -- it was in general, 1 might have been on a
treadmill jogging, and it was -- 1 remember -- 1 know 1 told

him to get off the hard stuff i1f he was on. Again, 1 am
assuming that he was, because I hadn"t read -- or heard this
book, and 1 hadn®"t read his book.

Q And what do you mean by hard stuff?

A 1 would think that steroids or whatever he is doing.
Who knows?

Q You thought he was taking something?

A 1 had no knowledge. Again, | said assume. |1
assumed that, you know. So --

Q What was his response when you said that to him?

.
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- And 1 said because you need to get to the .500 home
run club. Because I knew that was a goal of his. And just
in hearing comments from him over the years why he is not
really -- he 1s mad at baseball or something for not giving
him an opportunity. 1 think he offered himself a couple
times to go to spring training with no contract because he
was trying to -- trying to get -- 1 don"t think he has .500
home runs. | think he is short of it. 1 don"t know for
sure, but 1 don"t the think he is in the .500 home run mark,
which is a mark for, you know, people to judge him by to get
into the Hall of Fame.

Q Uh-huh. So you said there were two conversations
you can recall?

A  The other conversation, which 1 probably said many
times, is that 1 think that stuff makes you just look good
in the lobby. 1 don"t think 1t i1s useful.

Q And you told that to Canseco?

A 1 am pretty sure | did. 1 am sure -- yeah.

Q Do you recall what would have caused you to say
that? The circumstances?

A 1 mean again if there was -- 1 might have said it a
number of times. |If it was, again, the topic of -- you
know, newsworthy, If it was talked about in baseball or

somebody was -- you know, just newsworthy. If it was



newsworthy, we talked about i1t, you know, If it was said.
But again, nothing in detail. 1 just always teased the
bigger guys that were bigger and muscular that all"s -- you
know, all"s it does is make you look good in the lobby. 1
say that to guys who are just lifting to really lift. 1
don®"t think it helps you. 1 think it makes you tight. And
I am not saying stuff, 1 am just saying lifting in general,
I think you ought to be careful in lifting. 1 think it
makes you tight. 1 think it -- you break down. That 1is
just my feeling on not only that subject, but lifting
weights too much.

Q Did you have a conversation with Mr. Canseco about

HGH?
A No.
Q Never that you can recall?
A Never.
Q And did you In your -- at least the two instances

that you can recall speaking with Canseco about steroids,

did you talk -- did he ever talk to you about cycling --

A Yeah.
Q -- or stacking?
A This is -- | didn"t say yeah.

95

Mr. Breuer. You did say yeah, but you have to explain.

The Witness. 1 understand what you are doing, because

I know the question. And I think from my understanding,
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that question was -- from my understanding, that was asked
of Canseco, and he said this never happened either. And I
knew 1 never -- I said no, | have never talked to him
about -- like I said, 1 have no 1dea what a cycle or
stacking or stacked i1n steroids does.

Mr. Hardin. Did you ever have that conversation with
him?

The Witness. No.

BY MS. SAFAVIAN:

Q Have you ever heard those terms before?

A Just reading i1t, yes, right here.

Q But prior to reading the report, have you ever heard

that talk in the locker room, in the clubhouse around other

players?
A No. And I will go one step further. 1 lockered --
in New York I lockered two down -- there was an open locker

and Jason Giambi, who has admitted to steroid use, and I
never had conversations with Jason in detail that 1 can --
that 1 can remember. 1 would like to say | have never
talked to Jason Giambi about steroids or anything and he was
a locker mate.

Q You would like to say. So it is your recollection
you don"t recall such a conversation?

A Yeah, that"s correct. That"s correct.

Q And can you tell us just generally was there talk
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around the clubhouses, and you can go through each clubhouse
ifT you want, but about anabolic steroids or HGH?

A Again, 1t wasn"t -- 1 am sure i1t was talked about,
but 1t was nothing in depth, or like you were sitting down

to eat your pregame meal or after BP the guys go in and eat

meals like it is —-- it wasn"t around me that widely talked
about. I have had, you know, again the question posed to
me, and It wasn"t -- It wasn"t that -- it wasn"t that widely

talked about other than 1 would think the most -- if the

last congressional hearings were in a spring training, you

know, type --
Q 20057
A Okay. Is that when 1t was?
Q March, 20057?
A Okay. So i1t would have been spring training. So

sure, that"s where the conversation would have been 1| think
most talked about.

Q There was talk about anabolic steroids at that time
period?

A  Yeah, just what was going on.

Q Do you recall any specific conversations that you
would have had with somebody?

A Again, nothing in detail or substance. 1 don"t know
about i1t, and 1 have never researched i1t, and --

Q And during that time frame, March of "05, was there
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discussion about HGH that you can recall that you had with
anybody?

A 2005, I was with the -- I was with the Astros, so,
nothing in -- nothing in depth. So --

Q And when you say in depth, I just want to make sure
that 1 understand what you mean by that.

Mr. Hardin. 